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DEPARTMENT  OF  TRANSPORTATION 

Fedetol  Highway  Administratlen 

HIGHWAY  BEAUTFFICATIOH  PROGRAM 

23  U.S.C.  §  t3l(»);  WerkHiep/Opan  Moating 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Notice  of  meeting  and  work¬ 
shop. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  will  hold  a 
workshop  on  May  15,  1979,  for  the 
purpose  of  explaining  and  discussing 
23  U.S.C  §  131(0)  (the  economic  hard¬ 
ship  section  of  the  Highway  Beautifi¬ 
cation  Act),  which  allows  for  the  ex¬ 
emption  from  removal  of  certain  non- 
conforming  outdoor  advertising  signs 
in  defined  areas  where  their  removal 
would  cause  substantial  economic 
impact  throughout  the  defined  area. 
Interested  individuals  and  groups  are 
invited  to  attend  and  participate  in 
the  workshop. 

DATES:  Workshop  will  be  held  May 
15,  1979,  at  9  a.m.  Eastern  Time. 

Requests  to  participate  by  April  15, 
1979. 

ADDRESSES:  Workshop:  Federal 

Highway  Administration.  U.S.  Depart¬ 
ment  of  Transportation.  Room  2230, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Send  requests  to  partici¬ 
pate  to  Mr.  Richard  W.  Moeller  at  ad¬ 
dress  given  below. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  W.  Moeller,  Chief,  Jun¬ 
kyard  and  Outdoor  Advertising 
Branch.  (202)  245-0021,  or  Mr. 

Edward  Kussy,  Attorney,  (202)  426- 
0792;  Federal  Highway  Administra¬ 
tion,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.s.t..  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Section  131(o),  Title  23.  United  States 
Code,  commonly  referred  to  as  the 
economic  hardship  section,  was  adopt¬ 
ed  by  the  Congress  as  a  part  of  the 
Federal-Aid  Highway  Act  of  1976, 
Public  Law  94-280,  May  5,  1976.  The 
amendment  w'as  passed  in  recognition 
of  the  fact  that  some  areas  may  suffer 
substantial  economic  hardship  if  signs 
providing  directional  information 
about  goods  and  services  in  the  inter¬ 
est  of  the  traveling  public  were  re¬ 
moved.  Since  the  adoption  of  this  sec¬ 
tion,  at  least  12  States  have  amended 
their  outdoor  advertising  control  laws 
to  provide  for  submission  of  exemp¬ 
tion  requests. 

Section  131(o),  its  1976  legislative 
history,  and  regulations  issued  there¬ 
under  are  attached  to  this  Notice  for 


information.  Briefly,  these  regulations 
require,  in  part,  that  States  demon¬ 
strate  that  the  removal  of  noncon¬ 
forming  signs  in  a  defined  area  for 
which  exemption  from  acquisition  is 
requested  will  cause  a  substantial  eco¬ 
nomic  hardship  throughout  the  de¬ 
fined  area. 

The  managerial  language  in  the  con¬ 
ference,  report  for  the  Surface  Trans¬ 
portation  Assistance  Act  of  1978. 
Public  Law  95-599,  92  St  at.  2689, 
states: 

"The  conferees  agreed  not  to  amend 
subsection  (o)  of  section  131  in  the  ab¬ 
sence  of  experience  that  can  be  gained 
through  its  adequate  implementation. 
When  enacting  subsection  (o)  in  1976, 
the  Congress  intended  that  it  be  ad¬ 
ministered  by  the  Secretary  in  a  mean¬ 
ingful  way  and  that  he  approve  the  re¬ 
quests  of  States  for  the  retention  of 
signs,  displays,  and  devices  whenever 
the  requests  meet  the  requirements 
set  forth  in  the  subsection.  The  con¬ 
ferees  emphasize  that  we  expect  the 
Secretary  to  expedite  the  implementa¬ 
tion  of  subsection  (o)  to  carry  out  this 
Congressional  intent  and  to  assist 
those  States  which  desire  to  utilize  its 
provisions  in  doing  so.”  IH.R.  Rep.  No. 
95-1797,  95th  Cong.,  2d  Sess.  91  (Octo¬ 
ber  14,  1978)1. 

The  States  are  to  develop  a  method¬ 
ology  to  determine  economic  hardship, 
define  the  geographic  boundaries  of 
the  impacted  areas,  and  establish  cri¬ 
teria  for  selection  of  exempt  signs. 
The  workshop  discussed  in  this  Notice 
will  address  ways  of  dealing  with  these 
issues  as  well  as  focusing  on  proce¬ 
dures  for  State  applications  and  the 
compatibility  and  consideration  of  al¬ 
ternate  information  systems  in  rela¬ 
tion  to  Section  131(o). 

Each  subject  area  will  be  introduced 
by  a  panel  composed  of  individuals 
representing  the  public  and  private 
sectors  involved  in  the  Section  131(o) 
process  and  will  be  followed  by  a  gen¬ 
eral  discussion  in  which  those  present 
will  be  invited  to  participate. 

Those  wishing  to  participate  are 
asked  to  notify  the  FHWA  at  the 
above  address  by  April  15,  1979.  It 
would  also  be  appreciated  if  prospec¬ 
tive  participants  indicate  subject  areas 
of  particular  interest  to  them  so  that 
the  workshop  program  can  be  made  as 
useful  as  possible. 

Although  it  is  presently  planned 
that  the  workshop  be  a  l-day  program, 
it  could  be  expanded  to  a  2-day  pro¬ 
gram  if  there  is  a  sufficient  justifica¬ 
tion.  Those  who  cannot  attend  or  who 
may  not  have  time  to  fully  state  their 
views  during  the  workshop  meetings 
are  asked  to  make  written  submission 
to  the  above  address  by  Jime  11.  1979. 

It  should  be  empha.sized  that  this 
workshop  is  designed  to  provide  infor¬ 
mation  to  State  officials  considering 
whether  or  not  to  apply  for  exemp¬ 


tions  and  to  local  officials  and  other 
individuals  who  might  participate  in 
the  State  application  proces.s.  The 
FHWA  neither  discourages  nor  en¬ 
courages  applications  under  Section 
131(0),  since  this  is  not  a  mandatory 
provision  of  Federal  law  and  its  utili¬ 
zation  is  wholly  an  option  of  the  State. 
It  is  the  policy  of  the  FHWA  to  facili¬ 
tate  procedural  compliance  with  the 
law  for  those  wishing  to  make  valid 
exemption  requests.  This  workshop  is 
an  effort  undertaken  pursuant  to  that 
policy. 

Attachment 

CHRONOLOGY  OF  23  U.S.C.  131(0) 

1.  Federal-Aid  Highway  Act  of  1976,  sec¬ 
tion  122{b)  stales: 

"(b)  Section  131  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection.?: 

‘(o)  The  Secretary  may  approve  the  re¬ 
quest  of  a  State  to  permit  retention  in  spe¬ 
cific  areas  defined  by  such  State  of  direc¬ 
tional  signs,  displays,  and  devices  lawfully 
erected  under  State  law  in  force  at  the  time 
of  their  erection  which  do  not  conform  to 
the  requirements  of  subsection  (o).  where 
such  signs,  displays,  and  devices  are  in  exist¬ 
ence  on  the  date  of  enactment  of  this  sub¬ 
section  and  where  the  State  demonstrates 
that  such  signs,  displays,  and  devices  (1) 
provide  directional  information  about  goods 
and  services  in  the  interest  of  the  traveling 
public,  and  (2)  are  such  that  removal  would 
work  a  substantial  economic  hardship  in 
such  defined  area.’  ” 

2.  Conference  Report  to  Accompany  H.R. 
8235: 

(a)  House  Bill' 

"At  the  end  of  section  131,  the  bill  would 
add  three  new  subsections.  Subsection  (o) 
would  provide  that  any  sign  providing  the 
public  with  specific  information  in  the 
public  interest,  which  was  in  exi.stence  on 
June  1,  1972,  shall  not  be  requirt‘d  to  be  re¬ 
moved  until  the  end  of  1975  or  until  the 
State  certifies  that  there  are  other  means  of 
obtaining  the  information  whichever  first 
occurs.  States  are  directed  to  give  prefer¬ 
ence  in  removal  to  signs  voluntarily  offered 
by  their  owners.”  [H.R.  Rep.  No.  94-1017. 
94th  Cong..  2d  Sess.  48  (April  7, 1976)1. 

(b)  Senate  Amendment  None 

(c)  Conference  Substitute: 

"(2)  The  Secretary  may  appro’,  e  the  re¬ 
quest  of  a  State  to  permit  retention  in  spe¬ 
cific  areas  defined  by  the  State  of  direction¬ 
al  signs,  displays,  and  devices  lawfully  erect¬ 
ed  under  State  law  in  force  at  the  time  of 
their  erectiqn  which  do  not  conform  to  the 
requirements  of  section  131(c)  if  these  signs, 
displays,  and  devices  are  in  existence  on  the 
date  of  enactment  of  this  provi.sion  and 
where  the  State  demonstrates  that  these 
signs,  displays,  and  devices  provide  direc¬ 
tional  information  about  goods  and  services 
in  the  interest  of  the  traveling  public  and 
are  such  that  removal  would  work  substan¬ 
tial  economic  hardship  in  the  defined  area. 

The  conferees  emphasize  that  the  State 
will  make  the  determination  of  economic 
hardship  throughout  the  defined  area.  Nei¬ 
ther  the  States  nor  the  Secretary  are  to  rely 
on  individual  claims  of  economic  hardship.” 
CH.R.  Rep.  No.  94-1017,  94th  Cong.,  2d  Sess. 
48-49  (April  7, 1976)1. 
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3.  Interim  Regulation  Implementing  the 
Statute:  23  CFR  Part  750,  Subpart  E.  pub¬ 
lished  at  41  FR  45827  (October  18.  1976). 

Subport  E — Sipnt  Eaompt  From  Remevol  In  Dofiiiod 

Aroo* 

Sec. 

750.501  Purpose. 

750.502  Applicability. 

750.503  Exemptions. 

Authority:  23  U.S.C.  131  and  315.  49  CFR  ' 
1.48,  23  CFR  1.32. 

Subport  E— SIgnt  Eiompt  From  Removol  in  Oofined 
Aroot 

§  750..'>0I  Purpose. 

This  subpart  sets  forth  the  procedures 
pursuant  to  which  a  State  may.  if  it  desires, 
seek  an  exemption  from  the  acquisition  re¬ 
quirements  of  23  U.S.C.  131  for  signs  giving 
directional  information  about  goods  and 
services  in  the  interest  of  the  traveling 
public  in  defined  areas  which  would  suffer 
substantial  economic  hardship  if  such  signs 
were  removed.  This  exemption  may  be 
granted  pursuant  to  the  provisions  of  23 
U.S.C.  131(0). 

§  7.'i0..'i02  Applirabilily. 

The  provisions  of  this  subpart  apply  to 
signs  adjacent  to  the  Interstate  and  primary 
systems  which  are  required  to  be  controlled 
under  23  U.S.C.  131. 

§  7.'>0..'i(i.‘l  Kxemptions. 

(a)  Tlie  Federal  Highway  Administration 
<FHWA>  may  approve  a  State's  request  to 
exempt  certain  nonconforming  signs,  dis¬ 
plays.  and  devices  (hereinafter  called  signs) 
within  a  defined  area  from  being  acquired 
under  the  provisions  of  23  U.S.C.  131  upon  a 
showing  that  removai  would  work  a  sub¬ 
stantial  economic  hardship  throughout  that 
area.  A  defined  area  is  an  area  with  clearly 
established  geographical  boundaries  defined 
by  the  State  which  the  State  can  evaluate 
as  an  economic  entity.  Neither  the  States 
nor  FHWA  shall  rely  on  individual  claims  of 
economic  hardship.  Exempted  signs  mu.st: 

(1)  Have  been  lawfully  erected  prior  to 
May  5.  1976.  and  mu-st  continue  to  be  law¬ 
fully  maintained. 

(2)  Continue  to  provide  the  directional  in¬ 
formation  to  goods  and  services  offered  at 
the  same  enterprise  in  the  defined  area  in 
the  interest  of  the  traveling  public  that  was 


provided  on  May  5.  1976.  Repair  and  main¬ 
tenance  of  these  signs  shall  conform  with 
the  State’s  approved  maintenance  standards 
as  required  by  Subpart  G  of  this  part. 

(b)  To  obtain  the  exemption  permitted  by 
23  U.S.C.  131(0),  the  State  shall  establish: 

(1)  Its  requirements  for  the  directional 
content  of  signs  to  qualify  the  signs  as  direc¬ 
tional  signs  to  goods  and  serv'ices  in  the  de¬ 
fined  area. 

(2)  A  method  of  economic  analysis  clearly 
showing  that  the  removal  of  signs  would 
work  a  substantial  economic  hardship 
throughout  the  defined  area. 

(c)  In  support  of  its  request  for  exemp¬ 
tion,  the  State  shall  submit  to  the  FHWA: 

(1)  Its  requirements  and  method  (see 
§  750.503(b)). 

(2)  The  limits  of  the  defined  areas(s)  re¬ 
quested  for  exemption,  a  Ihting  of  signs  to 
be  exempted,  their  location,  and  the  name 
of  the  enterprise  advertised  on  May  5.  1976. 

(3)  The  application  of  the  requirements 
and  methixl  to  the  defined  areas,  demon¬ 
strating  that  the  sign  provide  directional  in¬ 
formation  to  goods  and  services  of  interest 
to  the  traveling  public  in  the  defined  area, 
and  that  removal  would  work  a  substantial 
economic  hardship  in  the  defined  area(s). 

(4)  A  statement  that  signs  in  the  defined 
area(s)  not  meeting  the  exemption  require¬ 
ments  will  be  removed  in  accordance  with 
State  law. 

(5)  A  statement  that  the  defined  area  will 
be  reviewed  and  evaiuated  at  least  every 
three  (3)  years  to  determine  if  an  exemption 
is  still  warranted. 

(d)  The  FHWA.  upon  receipt  of  a  State’s 
request  for  exemption,  shall  prior  to  ap¬ 
proval: 

(1)  Review  the  State's  requirements  and 
methods  for  compliance  with  the  provisions 
of  23  U.S.C.  131  and  this  subpart. 

(2)  Review  the  State’s  request  and  the 
proposed  exempted  area  for  compliance 
with  State  requirements  and  methods. 

(e)  Nothing  herein  shall  prohibit  the 
State  from  acquiring  signs  in  the*  defined 
area  at  the  request  of  the  sign  ow  ner. 

(1)  Nothing  herein  shall  prohibit  the  State 
from  imposing  or  maintaining  stricter  re¬ 
quirements. 

Is.sued  on:  March  5.  1979. 

Karl  S.  Bowers. 

Federal  Highway  Administrator.  . 

[FR  Doc.  79-7662  Filed  3  -13  79;  8:45  ami 
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